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1.
Introduction

1.1
Planning Aid Wales is the independent charity providing Planning Aid services in Wales.  It receives core funding from the Welsh Assembly Government and Royal Town Planning Institute Cymru.  Our vision is for the people of Wales to fully and effectively participate within a fair, transparent and responsive planning system.  We help individuals and communities to participate more effectively by providing independent information, advice, support and training on land use planning matters.
1.2
Four members of staff work with around 100 planning and community volunteers to deliver planning aid services.  Visit http://www.planningaidwales.org.uk/about-us for more information about who we are and what we do.
1.3
We welcome the opportunity to comment on the proposals for pre-application consultation and application procedures for Nationally Significant Infrastructure Projects (NSIPs).  Although the Welsh Assembly Government will retain responsibility for deciding the majority of large infrastructure projects, some categories of proposed NSIPs in Wales will be considered by the Infrastructure Planning Commission under the new procedures, as set out in the consultation document.  
1.4
Planning Aid Wales is the established provider of planning aid services in the Principality.  We consider ourselves to be well positioned to assist promoters, host communities and local planning authorities to ensure that consultation on non-devolved NSIPs is meaningful, timely and fair.
2.
General comments
2.1
The consultation document sets out a proposed framework for consultation on NSIPs.  It is therefore essential that the term ‘consultation’ is carefully defined from the outset.  We suggest the following definition is used: ‘consultation invites people to express their opinions on pre-defined proposals’.  Consultation is quite different from activities such as participation, involvement and engagement, which involve inviting people to help make choices between alternative options or, even better, to help develop options from first principles and then to select the favoured alternative(s).  All these terms are used interchangeably throughout the consultation document, which is confusing for the reader and in several instances inaccurate.
2.2
There can be marked differences between the interests of local authorities and those of local communities.  The document should acknowledge that these respective interests are not always the same, and that local authorities should not be considered as proxies for expressing local community preferences.

2.3
For consultation on NSIPs to be meaningful, consultation activity needs to begin from the earliest stages of project inception and planning.  If a project is approved, consultation activity should then continue through the subsequent construction and early operational phases.
2.4
The capacity of local communities to understand and respond to proposals should be given very careful consideration by promoters.  Our experience suggests that a limited response to a consultation opportunity from local communities rarely means ‘no comment and / or opinion’; rather, it usually demonstrates a lack of understanding of the wider context for the consultation, or of the technical language often used to describe proposed schemes. 
3.
Response to Consultation Questions

3.1
Our response to the consultation questions is as follows:
Question 1:

Do you agree with the list of statutory consultees?  Are there any others which you feel should be included?
Planning Aid Wales should be formally notified of all non-devolved NSIP proposals in Wales as early as possible.  We should also be statutory consultees for the proposed Statements of Community Consultation.  It would also be useful for the document to give consideration to potential cross-boundary consultation issues, for example where a proposed NSIP may have impacts extending across the England / Wales border.  Consideration should also be given to consultation procedures for proposed NSIPs in England with potential implications for communities in Wales
It is proposed that the parish, town or community council within which a proposed NSIP is located should be statutory consultees.  Since the impacts of NSIPs are likely to be experienced across a relatively wide area, we consider that at a very minimum, all adjoining  parish, town and community councils should also be statutory consultees on proposals.
Question 5:

How feasible and appropriate is it for application documents to be made available for consultation, and submitted to the Commission, in electronic formats, in addition to paper copies? 
All documents should be made available electronically as well as in hard copy.  Hard copies should be available for members of the public to view at a variety of community locations in the vicinity of the proposed scheme and in public buildings within the relevant local authority area.

Question 7:  
Do you agree that consultation exercises which were commenced prior to the entry into force of new standards should benefit from transitional provisions?
The phrase ‘… in certain circumstances…’ (para. 40) needs to be defined.  Consultations undertaken several years in advance of a concrete proposal coming forward will not necessarily reflect local opinion.
We consider that all NSIP applications should be accompanied by a consultation report setting out the process and steps taken to consult stakeholders and different sections of the community.  The report should include relevant consultation dates, events and responses received, as well as a description of any alterations to the proposal made in response to local concerns identified through consultation.

Question 8:   
Do you agree that transitional provisions should be made, that could, in the circumstances described, deem a consultation exercise commenced prior to October 2009 to have met the new requirements?

In principle, yes, but with the caveat regarding definition set out under question 7 above and the concern about timing set out under question 9 below.
Question 9:  
Do you agree with the proposed tests which the consultation exercise must meet before being deemed to meet the new requirements?
No.  Our experience indicates that consultation exercises undertaken four years prior to a concrete proposal coming forward should not be regarded as reflecting local opinion.  We consider a more appropriate cut-off period would be two years.
Question 11:
Are the principles outlined in the guidance clear?  If not please give your views as to how this can be improved. 
Indiscriminate use of terms such as community involvement, participation and engagement should be avoided in the guidance, particularly when used in relation to providing advice for promoters on public consultation on pre-determined NSIP proposals.
Question 12: 
Has everything been covered that needs to be covered, if not please explain what other information you think should be included?
Planning Aid Wales should be listed as statutory consultees for Statements of Community Consultation for NSIP proposals in Wales.
Advice to promoters should include the vital importance of conveying consultation messages in clear, accessible and non-technical language.

Question 13:
Do you have any other views about this guidance? 

The guidance in Annex 2 could be expressed using more accessible language.
The guidance for promoters of NSIPs should be produced in summary form for people and communities wishing to understand the consultation framework within which promoters and local authorities are expected to operate.

The bullet point list of benefits (para. 125) should include an additional bullet point, as follows:  ‘Building the capacity of communities to understand the wider context for consultation, including options already considered and choices still to be made, and to influence the decision-making process.’
The guidance suggests (paras. 128, 155 and 198) that local planning authorities have a unique knowledge of local communities.  Our experience indicates that this is not always the case – see section 2.2 of our response above.

Somewhere under the section ‘Principles’ (paras. 125 to 137), mention should be made of the importance of consulting harder-to-reach groups and individuals. 
Para. 133 (first bullet point) should be amended to read: ‘have access to information from the earliest stages of planning for proposed major infrastructure schemes.’ 

Para. 133 (third bullet point) should be amended to read: ‘have an active role in developing proposals and options.’

Pre-application consultation needs to be considered as a staged, iterative process.  Necessary stages should include: initial capacity building; then making public / community contact; then informing about options; then generating ideas; then negotiating; and finally consulting on concrete proposals.  There should also be feedback loops to inform consultees of views and opinions recorded from consultation activities undertaken at each of these key stages. 

The 28 day deadline for consultation responses to be received (paras. 143 and 188) is inadequate for NSIPs.  We consider that a minimum of six weeks would be a more realistic timeframe for community groups and representatives to generate meaningful, properly considered consultation responses. 

Planning Aid Wales should be identified in para. 143 as a statutory consultee for Statements of Community Consultation prepared to support non-devolved NSIP proposals in Wales.

Para. 149 refers to Government providing extra funding for planning aid to help local communities understand and engage with the planning process.  It should be noted that the increased funding made available to date is for planning aid services in England only.  Planning Aid Wales would obviously welcome additional funding to enable us to work proactively with promoters and local planning authorities to improve the quality of consultation on non-devolved NSIPs in Wales.  
Para. 150 should also include a link to the Planning Aid Wales website (www.planningaidwales.org.uk), which provides accessible information for people wishing to know more about the devolved planning system in Wales.
The guidance provided on the anticipated role of local planning authorities as consultees on what should be contained in promoter’s Statements of Community Consultation (see para. 156) needs further definition

The guidance should include a detailed description of the complete consultation process from inception through to operation of the project, including what will be expected from promoters, local authorities and consultees.

Para. 166 proposes defining a boundary around the consultation zone.  We consider this to be bad practice, as a NSIPs proposal is likely to have impacts across different zones.  We suggest a more holistic approach to consultation, entailing careful consideration of the range of possible impacts and then delineation of zones or communities of interest (which are not necessarily geographically based) which might be affected by them.
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